JUDGES’ RETIREMENT SYSTEM
The Judges’ Retirement System (JRS) was established on
June 5, 1949 for judges and justices of the State of West
Virginia who elect to participate in the retirement system.
Changes in benefits were made to judges or justices elected
or appointed to service after July 1, 2005, and these members
are commonly referred to as Tier 2. JRS is a single employer
defined benefit retirement system providing retirement, death
and disability benefits. Members contribute at a rate no less
than 7% and no more than 10.5% set by the Board based
on the annual actuarial valuation. Currently, the rate is 7%.
The Judiciary contributes annually the amount necessary to
actuarially fund JRS based on annual actuarial valuations
completed by the CPRB.

Retirement benefits are not automatic.
You must apply to the Governor
for your retirement benefits.
Distributions must start by April 1 of the
year following the later of: a) the date you reach
age 72 if you were born before January 1, 1951; b)
73 if you were born after December 31, 1950; or c¢)
the date upon which you terminate employment.

RETIREMENT BENEFITS
In order to qualify for regular retirement benefits, a member
of JRS must meet one of the following requirements:

1. Age 65 with at least 16 years of credited service, of
which at least 12 years is as a sitting judge or justice;
Provided, That every individual who is appointed or
elected for the first time as a judge or justice after July
1, 2005, must have served a minimum of 14 years as a
sitting judge or justice.

2. Any age with 24 years of credited service, of which at
least 12 years is as a sitting judge or justice; Provided,
That every individual who is appointed or elected for
the first time as a judge or justice after July 1, 2005,
must have served a minimum of 14 years as a sitting
judge or justice.

3. Any judge or justice who serves at least 8 full years
after attaining age 65; Provided, That no individual who

is appointed or elected for the first time as a judge or justice
after July 1, 2005, is eligible for retirement benefits under
this criteria.

EARLY RETIREMENT: A judge or justice who is age 62
with at least 16 years of credited service, of which at
least 12 years is as a sitting judge or justice, may elect
to receive an early retirement with an actuarially
reduced benefit; Provided, That every individual who
is appointed or elected for the first time as a judge or
justice after July 1, 2005, must have served a minimum
of 14 years as a sitting judge or justice.

DEFERRED RETIREMENT: A judge or justice who has 16
years of credited service, of which at least 12 years is
as a sitting judge or justice, can defer his or her retirement
until age 65 with no reduction in benefits; Provided,
That every individual who is appointed or elected for the
first time as a judge or justice after July 1, 2005, must
serve a minimum of 14 years as a sitting judge or justice.

A judge or justice who wishes to retire from his or her
office must submit proof of eligibility for retirement
and his or her resignation to the Governor. If the
Governor determines that such person is entitled to
retirement benefits under JRS, the Governor shall accept
the resignation and certify retirement eligibility by a
written order to be filed in the Office of the Secretary of
State.

A regular retirement benefit is an amount equal to 75%
of'the current salary of the office from which the member
retires. Individuals who are appointed or elected for
the first time as a judge or justice after July 1, 2005,
shall receive retirement benefits in an amount equal to
75% of the individual’s final average salary.

“Final Average Salary” means the average of the highest
36 consecutive months’ compensation received by the
member as a judge or justice of any court of record of
this state.

A judge or justice who retires and accepts the benefits
payable under JRS is eligible to receive an increase in
benefits should the salary of active sitting judges or
justices be increased; Provided, That every retiree who
was appointed or elected for the first time as a judge or
justice after July 1, 2005, is not entitled to an increase
in benefits by virtue of any increase in the salaries of
active sitting judges or justices.

The very first benefit payment due to a retiree or beneficiary
will be mailed directly to the recipient’s home address.
Following the first payment, barring any unforeseen
circumstances, benefit payments are credited by direct
deposit to member accounts on the 25" of each month,
except the month of December, when member accounts are
credited on the 18%. If the 25% (or December 18) falls on
a weekend or holiday, direct deposits are processed on
the prior full business day.

DISABILITY RETIREMENT

Any judge or justice who has served for 10 full years,
or any judge or justice over the age 65 who has served
for at least 6 full years, who becomes physically or
mentally incapacitated to perform the duties of his or
her office during the remainder of his or her term may be
eligible for a disability retirement. The judge or justice
shall make both written application and resignation to
the Governor setting forth the nature and extent of his
or her disability. If the Governor determines through
recommendation of the Governor’s Judicial Disability
Review Board that such disability exists and that
public service is suffering and will continue to suffer
by reason of such disability, he or she shall submit an
official written order awarding disability retirement
benefits.

A judge or justice who retires because of disability
and accepts the benefits payable under JRS because
of such disability shall not, while receiving said
benefits, be permitted to practice law. If a judge or
justice receiving benefits for disability retirement
enters the practice of law, his or her disability benefits
shall be suspended for the time he or she shall be engaged
in the practice of law.

The benefit payable to a judge or justice who became a
member of JRS prior to April 1, 1987 and who is granted
disability retirement shall be an annual retirement
benefit equal to the salary he or she was receiving at
the time of his or her disability retirement. This benefit is
payable to the judge or justice for the remainder of his or
her unexpired term. At the end of the term of office for
which the judge or justice would have served, the benefit
payable to the judge or justice for the remainder of his or
her life is an amount equal to 75% of the current salary
of the office from which the member retires.

The benefit payable to a judge or justice who became a
new member of JRS on or after April 1, 1987 and who
is granted disability retirement is an annual retirement
benefit equal to 75% of his or her highest annual salary,
with allowable salary increases, if permitted in WV Code
§ 51-9-6. This benefit is payable to the judge or justice
for the remainder of his or her life.

SURVIVING SPOUSE AND DEPENDENT CHILD BENEFITS

The surviving spouse of a judge or justice who dies
while in office after having served 5 or more years as
a sitting judge or justice, or the surviving spouse of a
judge or justice who has already retired, shall receive
40% of the annual salary of the office which said judge
or justice held at his or her death or from which said
judge or justice resigned or retired. This benefit is
payable to the surviving spouse until his or her death
or re-marriage. Should the active salary of sitting
judges or justices be increased or decreased, the
benefits paid to the surviving spouse shall amount to
40% of the new salary; provided, that the annuity
paid to a surviving spouse of an individual who was
appointed or elected for the first time as a judge or
justice after July 1, 2005, shall be an amount equal to
40% of the judge or justice’s final average salary. The
surviving spouse of a judge or justice who was
appointed or elected for the first time after July 1, 2005,
is not entitled to an increase in benefits by virtue of any
increase in the salaries of active sitting judges or justices.

If there is no surviving spouse of a judge or justice
who dies after having served 5 years or more, or of
a judge or justice who is retired, and such judge or
justice leaves surviving him or her a dependent child
or children, such dependents shall receive an amount
equal to 20% of the annual salary of the office which
said judge or justice held at the time of his or her
death or retirement; Provided, That the total of all such
annuities payable to each dependent child shall not
exceed in the aggregate an amount equal to 40% of
such salary. This benefit is payable to each dependent
child until he or she attains the age of 18 or until he or
she attains the age of 23 as long as such dependent(s)
remains a full-time student. Should the active salary
of a sitting judge or justice be increased or decreased,
the benefit payable to a dependent child or children
shall amount to 20% of the new salary; Provided, That



the benefit of a dependent child or children of a judge
or justice who is appointed or elected for the first time
after July 1, 2005, shall be calculated with respect to
the judge or justice’s final average salary. Dependent
children of a judge or justice who is appointed or elected
for the first time after July 1, 2005, are not entitled to
an increase in benefits by virtue of any increase in the
salaries of active judges or justices. If a judge or justice
dies while in office before having served 5 full years as a
sitting judge or justice, the surviving spouse or dependent
children will receive a refund of employee contributions
paid into the retirement system.

MILITARY SERVICE CREDIT

Any judge or justice with 12 or more years of service as
a sitting judge or justice may receive credited service up
to a maximum of 5 years for active, full-time duty in the
armed forces of the United States; Provided, That any
judge or justice who is appointed or elected for the first
time after July 1, 2005, may receive credited service up
to a maximum of 5 years for active, full-time duty in
the armed forces of the United States after such judge
or justice attains 14 or more years of service as a sitting
judge or justice.

PLAN TRANSFERS/ROLLOVERS

In order to allow full flexibility of choice of option by a
judge or justice, there may be transfers of service credit
between the JRS and the Public Employees Retirement
System (PERS) where such service credit constitutes
qualified and eligible credit under the recipient system’s
statutes. In no case shall benefits be receivable from more
than one state retirement system, nor shall any service
credit be usable more than once and then only in the
finally chosen state retirement system.

A judge or justice who elects to transfer eligible service
under PERS to JRS will be required to pay into JRS all
contributions he or she would have been required to pay
into the fund, plus interest, had he or she previously
elected to participate in JRS. Rollovers and plan transfers
will be accepted on behalf of the member, but solely for
the purpose of purchasing permissive service credit or
for the repayment of previously withdrawn contributions.

TERMINATION OF EMPLOYMENT
Any judge or justice of this State whose services have
terminated, other than by retirement, shall, upon his or
her written request, be refunded his or her employee

contributions, without interest. Once a judge or justice
withdraws contributions from the system, he or she
forfeits all future retirement and disability benefits. The
judge or justice may re-enter the system after a subsequent
appointment or election to a qualified judgeship, but
without credit for any prior years of service.

EMPLOYMENT AFTER RETIREMENT

A judge or justice who retires and accepts the benefits
payable under JRS shall, while receiving said benefits,
be permitted to hold any public office or trust for which
he or she receives compensation from the State of West
Virginia. If, after retirement under JRS, a judge or
justice is elected or appointed to any public office or
trust for which he or she receives any salary or other
compensation from the State of West Virginia, the retired
judge or justice is not eligible to participate in any other
pension plan maintained by the State of West Virginia,
nor accrue additional years of credited service under JRS
or any other state pension system.

A Senior judge or justice recalled to service may receive per
diem compensation from the Supreme Court of Appeals;
however, this per diem compensation when combined with
his or her retirement annuity amount may not exceed the
salary of a sitting circuit judge, unless an administrative
order is entered by the Chief Justice of the Supreme Court
of Appeals certifying extraordinary circumstances.

PEIA INSURANCE

Public Employees Insurance Agency (PEIA) health
insurance premiums are based upon the years of service
a member has accrued in JRS at the time of his or her
retirement. Please note that while a judge or justice with
24 years of credited service may retire at any age, a judge
or justice with at least 25 years of credited service will
qualify for a lower health insurance premium.

QUESTIONS
Should you have any questions regarding the Judges’
Retirement System, please feel free to contact us in
writing or by phone at the Consolidated Public Retirement
Board, Monday through Friday, 8:00 a.m. to 5:00 p.m.
You may also visit our website at www.wvretirement.com.

NortE

Information contained in this brochure illustrates the
CPRB’s understanding of the current provisions of
the Judges’ Retirement System. These provisions are
contained in the current plan statutes, and are subject
to modification by the West Virginia Legislature each
year. This brochure is for general guidance purposes
only. In the event there is a discrepancy between
information contained in this brochure and the WV State
Code and Rules, the language in the Code and Rules
shall prevail.
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